
Federal Communications Commission
Washington, D.C. 20554

IN REPLY REFER TO:

9805613

The Honorable Deborah Pryce
U. S. House of Representatives
221 Cannon House Office Building
Washington, D.C. 20515

Dear Congresswoman Pryce:

I••• ':::'RE~GeJVEI)

SEP 14 1998

This is in response to your letter on behalf of your constituent, Leo A. LaPointe,
regarding the Commission's implementation of Section 255 of the Communications Act
(Section 255), added by the Telecommunications Act of 1996. Section 255 requires that
telecommunications equipment manufacturers and service providers must ensure that their
equipment and services are accessible to persons with disabilities, to the extent that it is
readily achievable to do so. In adopting Section 255, Congress gave the Commission two
specific responsibilities, to exercise exclusive jurisdiction with respect to any complaint filed
under Section 255, and to coordinate with the Architectural and Transportation Barriers
Compliance Board (Access Board) in developing guidelines for the accessibility of
telecommunications equipment and customer premises equipment.

The Commission adopted a Notice of Inquiry in September 1996, initiating WT
Docket 96-198 and seeking public comment on a range of general issues central to the
Commission's implementation of Section 255. The Commission also adopted a Notice of
Proposed Rule Making (NPRM) in April 1998, which sought public comment on a proposed
framework for that implementation. The NPRM examined the Commission's legal authority
to establish rules implementing Section 255, including the relationship between the
Commission's authority under Section 255 and the guidelines established by the Access Board
in February 1998. The NPRM further solicited comment on the interpretation of specific
statutory terms that are used in Section 255, including certain aspects of the term "readily
achievable," and the scope of the term "telecommunications services." In addition, the NPRM
sought comment on proposals to implement and enforce the requirement that
telecommunications equipment and services be made accessible to the extent readily
achievable. The centerpiece of these proposals was a "fast-track" process designed to resolve
many accessibility problems informally, providing consumers with quick solutions.

It is important to note that the Commission has not issued a final decision regarding
any of the proposals suggested in the NPRM. The record in this proceeding closed on
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August 14, 1998, and the Commission staff is currently reviewing public comments. Since
the passage of Section 255, the Commission has worked closely with the Access Board
and with various commenters to design an implementation framework that best ret1ects the
intent of Congress in adopting Section 255. The comments of your constituent will be
included as an informal comment in the record of WT Docket 96-198, and carefully
considered, along with the many other comments, before final action is taken on this critically
important matter. I appreciate your constituent's input as a way of establishing as thorough
and representative a record as possible on which to base final rules implementing Section 255.

Sincerely'( .k~-·~
:/, i(K_

Daniel B. ;Phythyon
Chief. Wiretess Telecommunications Bureau



July 15, 1998

DEBORAH PRYCE
OHIO

15tl1 DISTRICT

The Honorable William E. Kennard
Chairman
Federal Communications Commission
1919 M Street
Washington, -D.C. -'20'5'5"4'"

Dear Chairman Kennard:

The eridoseifcorrespondeiice' regarding' 'access' 'La ·te1ecGuUUl.m.ications equipment !L'!d sl"'rviC'e:"
for the hearing impaired has been sent to me by one of my constituents, Leo A. LaPointe,
of Worthington, Ohio.

Ifyou' or 'your"siaff'coiild assist me in rt:plylug to this inquiry by sharing with m(" the:
appropriate information, I would be most grateful.

Thank you for your cooperation in this matter. If I may provide any additional information
necessary to you, piease do nOl ittsilate tv cal: upon rr:e,

~trulY7>

~
DEBORAH~
Iviemuel of ccrss

DP:jl
Enclusilre

221 CAN NUN HuuSE OFFiCE 6UiLuii-.iG
WASHINGTON, D.C. 20515
(202) 225,2015
Email: pryceoh15@mail,hOuse,gov
http://wwwhOl,se govlpryce!

500 S, FRONT S,RED
ROOM 1130
COLUMBUS, OHIO 4321
(&14) 469,5614



The Honorable Tom Bliley
u. S. House of Representative
2409 Rayburn House Office Building
Washington, DC 20515-3512
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~ •• - - ~ - - 1
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June 29,1998

Subject: Section 255 of Telecommunications Act of 1996 and related issues

Dear"Representative·gm1 ----
On May 10, 1998 I wrote to you bye-mail concerning the matter that telephone voice menu systems are a very
difficult problem for hard of hearing people and my fear the FCC may not consider itselfto really have the authority

,. -to·rnanciai~ thai iht; sY5t~m3 be ti~d ~n 3. :n~~"le!' !!!'.)s! b~r!f?fi~ia.l for the. hearing impaired.

I have not heard from you and not being e-mail expert I do not feel comfortable that my e-mail was actually
transmitted. I have therefore decided to send this letter to you by as regular mail. I have changed the wording quite a
bit fro~ ~he ~3.r!!er letter whir.h til'a.1t..allTlost entjrel.v. with !he subject of voice menus. This letter covers four issues I
consider to be crucially important in having the FCC adopt ruiesth·at-realiy·embody the spirit that it is believed
Congress intended or perhaps should intend as the case may be.

I '1m writing to you agl)jn to let you 1G10W how concerned I am that FCC is undermining Congressional intent to make
telecommunications equipment and seNicesaccesslbiC"to·peopie"\vltl1 disabilities as caiied for in 5e(;liull 2JJ vftt.:: ..
Telecommunications Act of 1996.. I Hope to explain my concerns in the following comments and hope you will
appreciate where I am coming from .. Your efforts to contact the FCC and express similar views will be greatly

.appreciate~ l:>Y millions of disabled and especially the hard of hearing and deaf. If it should be that amendments in
law should be-nc·edeclto reany·o·verc-ome·ihe prcible-riis;·we wlii cctrahTiy-wekullu, '1I1U Ufge yuu tu ~;:: h::!pth!.

lssueOne:
It is not clear whether the FCC intends to adopt the Access Board guidelines, which were published in February
i99lU:ongressgave ·llie- Acce·ss·Boai'tt Ilmiroriiy lUI u~d\Jp;j,gguidclmc~~di.."1dic~ted t.~a! ~~ .!'('(' eniclelines
must be consistent with those. Further, the FCC appears undecided as to whether the guidelines should be applied to
service providers as well as manufacturers.

Please·iitge"th~r-ce nnniopi. the '\.::.::,,55 l3uwd -g:'::G::!::-:e~ f()r b()!h !!'.!!.'1~!f,,<:,hlrp,rs and service oroviders. Please urge
that defmitive wording to that effect is needed to ensure that manufacturers and providers clearly understand their .._­
access responsibilities and obligations in their design ofnew equipment.

vue of-.-i.y o.pp.uuChC5 to h::~::-:g ~et!er Q'!':r !1>~ 1'1>",,1' is to c.onm:ct up l) pocket talker(arnplifier) to the speaker area
of my speaker phone which permits me to comprehend better, perhaps twice as well. This is because I use a headsei" ...
in the provided jack of the pocket talker, and this allows me to hear in both of my ears. This is the reason I began to
use hearing aids in both ears. I understand that it is economically feasible to connect an adapter for a headset in most
te!ephQ!1':'s. Thi- wonlti !lenni! myself to sim!>lv have a headset with me wherever I go, and a speakerphone would
not be needed. Such a system would be very usable by all people in the workplace and would have the pnvacy that
the telephone handset allows and the workplace requires. I believc it will permit considerably more hard ofhearing
people to cope with job situations.
Howl<ver lmuch fear that the NPRM as presently written will not result in many modestly priced telephones having
the desired feature. I am sure there are other'exampies iiiafcardxd'liiriisbed:

Also, from infonnation I have come across it seems the FCC may be planning to more or less ignore the work done
by the Access Board as it relates to service providers. I really don't understand why the distinction should be made
between manufactures and service providers but It It resuits in more confu~illll <t:) iv the aCCe55 .c:;i'o"~i~:!i~y of e~c!":

group then this should be avoided and this end will be better served by the FCC's adoption of the Access Board's
guidelines.



Issue Two:
-- -- .When- Congress \"Vrotetlie Teiecommunications Aci, it <Iuupit:u i"'" ,,,,i'-Ii ''l"adi:y achic"':lble" fr~~ ilie Amer!c~'!~

with Disabilities Act (ADA) to describe a company's obligation to make products accessible. Under the ADA,
entities are not expected to undertake changes that are difficult or involve a financial burden. The overall fmancial
resources of the entity are a consideration meaning that large companies might be expected to provide an
acc-dMmonationlhat-woui<lbt:-uo( ofth,,-,each of a 3ffi:llb ce~~~

The FCC deviates dramatically from the readily achievable standard that has traditionally been used in disability law
by introducing the concept of "cost recovery." The FCC states that it is appropriate for a manufacturer or provider to

.- -----C0li5idci '':ihcthcr er net :t ~.::!! ~ecc~'e~ t.~l} co~ts of !m:re'!s",d ~(,(,f'~~ihility in it~ a<;~ssment of the readily achievabl~ .
standards_

The introduction of the cost recovery concept would undermine the concept of accessibility in our society. It is
bece\!se ffi!!rket fl)r,e~ do not work that we have laws, sUc!) as the APA, requirin~accessibility. Entities already have
protection from excessive cost impacts under the readily achievable standard_ Allowing a company to determine ifan
accessibility feature will "pay for itself' is a major deviation from the way we have addressed accessibility in the
past.

I draw attention to the fact that because telecoil (sound devices built into hearing aids permittmg better ana
amplified hearing) compatibility were not mandated for cellular telephones, most analog cell phones still don't have
telecoils for hearing aid users, limiting accessibility in many cases to 100%, This should not be permitted to happen

.. in futur~ tecltn_olo_g~~I_~!:~ovements.

In the case of TV closed captioning that so many of us enjoy, is it likely that these would not have been required
under a cost recovery concept? The fact is the FCC did make the closed caption chips a requirement, thus the
present thinking appears inconsistent. The TV manufacturers did not necessarily charge more (perhaps some did) but

-iCiss-ate· to say-tliey so~<.t·a lot o'lOreT'i'nhall they-woulclotilt:\wi:)-e-: ----------

Issue Three:
I understand the regUlations will be enforced via a complaint procedure that will use "fast track" processes that

.... oSi'cn~ibly' wouid-rese-}ve-most-CGii3amCi pivb~cm3 ;.'.':t.~m fiv: d~ys.-Ccnsu..wners c~uld- contact !-~~ FC-~ t:tlTf~C':t1y via .

an 800 number and the FCC would facilitate the initial complaint. Ifresolution is not reached, then the complaint
proceeds to the informal or formal complaint process.

The FCC bs l'r'JpDsed th~t t.~ere be!"!l) fiH!"!g f"e~ for r.ompl"'ints directed against manufacturers or service provide~s" _
The FCC states that it will establish formal legal procedures for use only when the complainant requests these
procedures and where the FCC permits the complainant to invoke these procedures. In other words, individuals
would not have the right to take their case to court if the FCC chose to oppose such action. Conditioning formal
complaint~ uron FCC approval is unDrecedented

While I think it would e wonderful if complaints of substance could be resolved in such a short period time. This is
certainly insufficient time for companies to gather documentation--much less resolve a problem. I think that the fast
track should be extended to 10 days and that companies which indicate that they need more time, could extend to a
maximum of 30 days.

I do support the proposal not to require filing fees directed at manufacturers or service providers. I also believe the
FCC should waive such fees for formal complaints against common carriers. It is in the public interest to allow
iridividuals to easily lodge complaints_

I also believe individuals should not be denied their day in court rather than as proposed, which seems to be
automatically to deny same. Are there other situations where a complainant is denied the right of a hearing in court ?

is the ADA iaw srucrured in lhis m<lnnt:r ?



Issue Four:
"Eru'oaiiccd ;;clvices" Wi(h:a UIl: prupos!:u ruies are exciuded from coverage under Section 255. Most of these

services are very commonly used and include voice mail and automated voice response systems-both ofwhich are
inaccessible to many people with hearing loss. I believe Congress would not have intended to leave out these
services. Doing this undermines the very purpose of the law.

I will appreciate it greatly if someone from your staff will send to me the rational why it is believed that "enhanced
services", and especially the automated voice menus part, are not included under section 255. Being a layman it is
sometimes diffiG!lJUQ.\Ul~stmcUhinB~..!5 it.perhipi heclllJre-tha Te-looommu...ica:iOT,5 ac. app:i"s LV IllilllUlill.:iurers

and service providers and not the manner in which the end user of telecommunications equipment might use such
equipment and services? Is the matter an issue that likely is covered by the ADA laws? lfno laws presently exist
that can be applied to require end users to be more accommodative to the hard of hearing would new law be
includible as amendments to section 255 or includible. unde.Uh~AJ)A.prr:wi5!l)!!S ? !!! a!!y eve~t ~!e~:;c d~ -;;ha:c'.c,·
is helpful to the hard of hearing.

Is it likely that how the manufacturers and service providers when acting as end users would use the product. i.e. the
manufactured equipment could be required to provide an "automatic out"? If so. then why would not nthpT l1~pr< .

alSO De subje'ct I guess thiS whole thing has me confused or maybe I have really got to the core of the matter. I will
appreciate being enlightened.

I strongly believe that automated voice response systems which are classed as "enhanced services" should be
.. -. regti-}ated-:>o iilili iilt:)' are made as accessible as possible. At present millions of hard of hearing people who use voice

telephones find them difficult to use. Also the systems cannot be accessed by TTY relay services because of the short
time the operator has to type the choice so the relay caller can respond_

.... Before·voiw m<:lnu·te~hr.ology·-becan·re·pupuiarthis'was 'nor a prooiem. 'Wily should a simple "improvement" in
technology helpful in labor savings to so many organizations be a step backward for the hard ofhearing and deaf?
It should not! Some of the labor savings should rightly be offset by whatever increased costs that the automatic out
may cause. I find myself increasingly wanting to avoid making calls to entities that may have the automatic voice
lll~nl,l~.lW.d_.ther.efor.esp"'!ld.,,_lot 0f.time-tl:yi:-.g·tc·leam·iliings·oo IDy"OWi"1 wiiiluui milking caiis. How much sunpler It
could be to get the information I seek if only I could navigate the voice menus. It is too bad the great majority have
them.

I refer yo':!. to a re~ent "Dilbt;I:C~ar:lQj)n.fll\ whil:hJ!:!~.follo~il:lg.sep.t~nce& ~PP~;:;3: 'Tm having a 5""cic "a~1: UI
telephone shyness". "I'm afraid to pick up the phone and make business calls". "I'll duck into a restroom stall
until the shyness passes". Well in my case and millions of others the shyness doesn't pass very much.

In my earlier efforts to drum up support from the J!:eneral public for seekine ;ml'TOVf'IT'f'!lts ! f0~!!d :~ ':e:-:,' e::::j' ~::;

obtain signatures upon advising a prospect what it was I was concerned about. In other words I was learning from
normal hearing how thJstrating the voice menus were for them. This should be convincing evidence that
improvements must be done. A good way for this to happen will be if the FCC includes at least this part of"services"
as basic.

A very good procedure for the FCC to provide is that voice menus must always allow an option for an "automatic
out" that connects to a real live person.

·!:tkccpIDg-witti-tlie:>jJiJil UI uiiI!:r ADA proVIsions thiS requirement could be mandatory for large companies.

Another procedure I believe could be adopted in conjunction with the "automatic out" is to provide an option for the
caller to hear the same menu choices as the main body of choices at approximately twice as slow as the main one.
(Wh:tt I "".. sugges!i!lg :$ ~ $y::tem that l5 5imila, ,0 Wl'ili IlI(my organizations use for their Spanish speaking callers
except the voices menus are spoken in Spanish rather than in a slow manner.)
I think it would be nice if an even slower version could be made available if the caller requests it.



As a part of the slow voices choice the "automatic out" could be offered and maybe the normal hearing callers will
.be.1e$&.!ikg~y{o'~<:-aclv:lRtllgc'·~·if;mearlicl'choic€ fvr·afl·oi.ltj$TI~lItiuneu.

Now I know some will say that if you just hold on to the line long enough, a live person will come on line. This is
not true in all too many cases so why not accommodate this having all of them used by large organizations by simply
.pressing "O'~ l\orllJll'king.ica.re~!.Iire.'Tlen!.f~raU·u~r-~ (Gallees) &f.··S:lCh-·....8;,;,; iiie"u systems. ;Z""iJ ii. lIIiuu iho::rc <In:
a lot of them that have two and three tiers of menu choices and the end result often is to cut the caller off if he has not
pressed a keypad item soon enough.

While I may be ~eneralizing from the specifi~~ I had one larBC cODlpany:l.caHed that t!:'Qk me p!'Ch~b!j' f~:.:r t:~e:;

longer to navigate as it would for a normal hearing person. During the course of this series of calls the representative
I talked with said I should call a certain number for the hearing impaired (I had complained that I was having
difficulty comprehending others within the same organization). When I called this number no one answered at all. I
later learned the number was for TTY calls that the deaf use. I am not deaf. This happened with other orellni7:ttinn<
as well. When I wrote a fetter of complaint with suggestions on how it could improve its telephone services I never
received a reply.

What I am suggesting is that little or no improvements will ensue unless the users ofvoice menu systems are faced '"
with reguiatiolls an'a perh'aps new fa\v provisions that require them to do better.

I would like for readers of this letter to be aware of how much "dead time" is already built into so many calls we
make. "Dead time" refers to the frequent amount of music, some advertising, and the phrase "we are presently busy
-with -i)thcr·caa3·~·~·--~r-":T"(nnrway"ofiirinking, asking for a siowcr arid theretore more time consuming .
procedure, is not asking for very much at all under the circumstances.

Regarding voice mail accessibility, I don't have any technologic suggestion to make except to say it would be
~~lpfIJJ !fteJ~ph~!"!egh~d ~ ~!8'.,·" dG',.v~ fCu.tui~ :;l.t-nila; tv 5vrne afl5V~t;d'-lg 11IC1\;hiut:s andpiaybacKs on some recorders.
I am aware of some telephone reading service for low-vision people that permits a range of slower playing of the
readings by pressing a key on the telephone pad. Perhaps the voice mail systems should have the feature built into
them that the caller can hear the greeting messages much slower by pressing the one key or the pound key (also to
hear a repeat bY.pressing "0"). . '" ._ ...

Whether any of the above are feasible for inclusion with modestly priced telephones and equipment, I don't know
but to automatically consider voice mail systems as "enhanced services" is a mistake in that it precludes what might
eventually become useful features for the hard o.fhearing and some normal hearine; pp.nplp.

I would urge any educational programs that the FCC might eventually undertake, to teach users of all
telecommunications devices and systems to always speak clearly which means in most cases to speak slower. This
would be helpful to everyone because even normal hearing have difficulty when voices go too fast. Ifsuch
educatIOnal programs are ever undertaken it could include a standardized list of words to represent each character of
the alphabet like Adam for "A", Boston for "8" and so forth. This is especially useful regarding names and
addresses. For example, many technical support persons are especially hard to understand. Now this education area
may be outside the scope of law but if it could in some manner come to pass things would be better for us all.

This matter of"enhanced services" is a very critical access issue under Section 255 and leaving out such services
severely limits educational and employment opportunities and intetferes with full participation in today's society.

! ~!so c:lll to uttcntior. that iiiiU(y fiiiiul\;i..i <lUU iifc insurance institutions are provldmg telephone intonnation
regarding a callers accounts as to balances, current values and so forth. I have personally had difficulties with these
because they request information too rapidly. Why should hard of hearing be denied this valuable service? If the
FCC does not mandate an option to hear the questions in a slower manner because these are "enhanced services" we
are efTp.diVf~ly 10<::k~d 0Ut



Another area that will be requiring attention in the near future is the greater use of voicing over the Internet as more
advertising and other programming takes place (a large part of it likely will be interactive). Thus, "closed captions
(or open) should be displayed in accompaniments. It this area as it presently seems likely under the NPRM will be
outside of section 255, then I fear a great disseryiq'llQ_tlleJwd.of hCllfinp, will 0~~'.!!.

Please keep in mind that our hard of hearing people are increasing.

While I have written a lengthy letter I hope you will consider the difficulties we hard ofhearin~ art" roping with. ..... ·········-l·
I once neard It said that in any meeting of importance that the amount of time spent in attempting to resolve problems I
is usually in inverse proportion to the complexities involved.. I do hope that appropriate efforts are made to help us.

I urge you to contact the Chairman afthe FCC, William E.Kennard to let him know their are serious concerns that ....
u,c bv,l;"i'ii'" 1110; i:1.ml uii!l:rs as expressed above.

Thanks for all that you do.

Vprvtn.1a'U/·'Ulrco ~--
'!7YJJ~

~V'/ f;;Jf-
Leo A. LaPointe
49 Highland Terrace
Worthington, Ohio 43085
614-888-0921
E-mail: lIapoint@columbus.rr.com


